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EU/SRF/en 1
AGREEMENT ON THE TRANSFER AND MUTUALISATION OF CONTRIBUTIONS TO THE SINGLE RESOLUTION FUND
policies relating to the prudential supervision of credit institutions, and conferring upon the ECB, acting jointly with the national competent authorities, powers of supervision over the credit institutions established in the Member States whose currency is the euro and in the Member States whose currency is not the euro which have established a close cooperation with the ECB for supervision purposes (the "participating Member States").
(5) Through the Directive of the European Parliament and of the Council establishing a framework for the recovery and resolution of credit institutions and investment firms 2 ("BRR Directive"), the Union harmonises national laws and regulations on the resolution of credit institutions and certain investment firms, including the establishment of national resolution financing arrangements.
1
Council Regulation (EU) No 1024/2013 of 15 October 2013 conferring specific tasks on the European Central Bank concerning policies relating to the prudential supervision of credit institutions (OJ L 287, 29.10.2013, p. 63) . industry". The Union has, in that context, adopted the SRM Regulation which creates a centralised system of decision making for resolution, endowed with the adequate financing means through the establishment of the Fund. The SRM Regulation applies to the entities located in the participating Member States.
EU/SRF/en 7 (7) The SRM Regulation establishes, in particular, the Fund as well as the modalities for its use. EU/SRF/en 8 (9) Accordingly, the Contracting Parties have concluded this Agreement whereby, inter alia, they establish their obligation to transfer the contributions raised at national level towards the Fund, pursuant to uniform criteria, modalities and conditions, in particular, the allocation during a transitional period of the contributions they raise at national level to different compartments corresponding to each Contracting Party, as well as the progressive mutualisation of the use of the compartments in such a manner that the compartments will cease to exist at the end of that transitional period.
(10) The Contracting Parties recall that it is their aim to preserve a level playing field and minimise the overall cost of resolution to tax payers and will consider the overall burden on the respective banking sectors when designing the contributions to the Fund and their tax treatment.
(11) The content of this Agreement is limited to those specific elements concerning the Fund that remain within the competence of Member States. This Agreement does not affect common rules established under the law of the Union nor does it alter their scope. It is rather designed as complementary to the Union legislation on banking resolution and as supportive and intrinsically linked to the achievement of Union policies, in particular the establishment of the internal market in the field of financial services.
EU/SRF/en 9 (12) National laws and regulations implementing the BRR Directive, including those related to the establishment of national financing arrangements, start to apply as from 1 January 2015. The provisions concerning the establishment of the Fund under the SRM Regulation will be, in principle, applicable as from 1 January 2016. As a consequence, the Contracting Parties will raise contributions earmarked to the national resolution financing arrangement they are to establish up to the date of application of the SRM Regulation, at which date they will start raising the contributions earmarked to the Fund. In order to reinforce the financial capacity of the Fund as of its inception, the Contracting Parties commit to transfer to the Fund the contributions they have raised by virtue of the BRR Directive up to the date of application of the SRM Regulation.
EU/SRF/en 10 of the SRM Regulation, shall be allocated to each of the compartments pro rata on the basis of their respective contribution to a particular resolution action.
3.
All the compartments shall be merged and shall cease to exist after the elapsing of the transitional period.
ARTICLE 6
Transfer of additional ex ante contributions and target level 1. The Contracting Parties shall ensure that, where appropriate, they replenish the Fund through ex ante contributions, to be paid within the periods laid down in Article 68 (2), (3) and (5) In such a case, the Contracting Parties that initially benefited from the temporary use of financial means shall be held liable to transfer to the Fund the amounts allocated to the Contracting Party concerned pursuant to the first subparagraph, in accordance with the terms and conditions to be specified by the Board.
6
The Board shall specify general criteria determining the conditions upon which the temporary transfer of financial means among compartments envisaged in this Article shall take place. (b) the principles and rules related to the bail-in tool are not repealed or amended in a way that is not equivalent and does not lead to, at least, the same and not less stringent result than that deriving from the SRM Regulation as on the date of its initial adoption.
EU/SRF/D/en 2 Declaration no. 2:
The signatories to the Intergovernmental Agreement on the transfer and mutualisation of contributions to the Single Resolution Fund declare that they will strive to complete its process of ratification in accordance with their respective national legal requirements in due time so as to permit the Single Resolution Mechanism to be fully operational by 1 January 2016.
________________
